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DETAILED ACTION 

1 . This Office Action is response to Applicants' Preliminary Amendment filed 
on 09/13/2004. 

2. Claims 1-18 are pending in this Application. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

4. Claims 1, 7, 8, 9, 10, 12, 14, 15, and 18 are rejected under 35 U.S.C. 112, 
first paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter, which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. Because "reproduction status", "content identification" and "second 
data processing apparatus" does not support in the section of the instant 
specification. Also, it does not support for "if operating means ... while 
...generates ..." (line 5-8 of claim 7). Applicants are advised to amend the claims 
to provide a clear and concise language to the "second data processing 
apparatus" and "if ... while ... generates ..." for their intended use in order to one 
of ordinary skill in the art to make and use the invention as claim. Applicant is 
reminded that no new subject matter should be added. 
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5. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap 
between the steps. See MPEP § 21 72.01 . The omitted steps are: "if ..."not 
while"". In the body of claim is silent about NOT WHILE step/process. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claims 10, 1 1, 16 and 17 are rejected under 35 U.S.C. 101 because: 

The claims 10, and 17 are program per se. They are descriptive material 

per se and not statutory because they are not physical things. They are not a 

process. (Warmerdam . 33 F.3d at 1361, 31 USPQ2d at 1760 and Lowrv . 32 F.3d 

at 1583-84, 32 USPQ2d at 1035). 

Claims 11 and 16 are lacking of tangible result and useful result. The 

bodies of claims are missing the conveying steps. Both are having abstract idea, 

and non-functional data such as software performing the steps and without 

conveying the actions or result to the real world. Thus, they are not a practical 

utility or a practical application. 
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Priority 

7. Should applicant desire to obtain the benefit of foreign priority under 35 
U.S.C. 119(a)-(d) prior to declaration of an interference, a translation of the 
foreign application should be submitted under 37 CFR 1 .55 in reply to this action. 

Claim Objections 

8. Claims 3 and 14 are objected to because of the following informalities: 

In line 2 of claim 3, "a content data item" should replace with "the content 
data item" 

In line 3 of claim 14, "a second data processing apparatus" should replace 
with "the second data processing apparatus". Appropriate corrections are 
required. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

10. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
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Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

11. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pub. No.: US 2002/0090206 A1 of Kikuchi et al. (hereinafter Kikuchi) in view 
of Pub. No.: US 2002/0132612 A1 of Ishii. 

With respect to claim 1, Kikuchi teaches a data processing apparatus (a 
reproducing apparatus for reproducing data from the recording medium: abstract 
and sections 0076-0077; also see section 0002), comprising: 

reproducing means for reproducing each of a plurality of content data 
items (reproducing data items such as movie, music or audio files from a 
recording medium such as optical disk: sections 0076-0077 and 0093); and 

reproduction status detecting means for detecting status of each content 
data item being reproduced by said reproducing means (detecting data items 
from the disk by detecting section: sections 0191-0192 and 0231-0232). 

Kikuchi teaches reproducing apparatus that reproduces the data items, 
which are movie or music or audio files stored in the optical disk; detecting 
section for detecting audio data stored in the disk. Kikuchi does clearly teaches 
selecting means for selecting a content data item being reproduced by said 
reproducing means depending on a reproduction status of said content data item 
detected by said reproduction status detecting means; content identification data 
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generating means for generating content identification data for identifying the 
content data item selected by said selecting means from said plurality of content 
data items; and transmitting means for transmitting to a second data processing 
apparatus said content identification data generated by said content identification 
data generating means. 

However, Ishii teaches selecting content data item such as music data 
and/or image data (figs. 3 & 4, sections 0080-0082) and reproducing the content 
data transmitted to/from a second device receiving identification data and 
transmitting content identification data (sections 0012, 0014-0017 and 0019- 
0022). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Kikuchi with 
the teachings of Ishii. One having ordinary skill in the art would have found it 
motivated to utilize the use of selecting a content data item, and generating 
content for identifying the content as disclosed (Ishii's sections 0014-0017 and 
001 9-0022), into the system of Kikuchi for the purpose of transmitting content 
data item, receiving data to second device for reproducing the content data, 
thereby, enabling the user receiving immediately (Ishii's sections 0001 , 0006 and 
0012). 

With respect to claim 2, Kikuchi teach an apparatus as discussed in claim 

1. 

Kikuchi teaches reproducing apparatus that reproduces the data items, 
which are movie or music or audio files stored in the optical disk; detecting 
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section for detecting audio data stored in the disk. Kikuchi does clearly teaches 
wherein said transmitting means transmits together with said content 
identification data the content data item identified by said content identification 
data. 

However, Ishii teaches transmitting the content data together with content 
identification (abstract, sections 0011-0012). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Kikuchi with 
the teachings of Ishii. One having ordinary skill in the art would have found it 
motivated to utilize the use of selecting a content data item, and generating 
content for identifying the content as disclosed (Ishii's sections 0014-0017 and 
001 9-0022), into the system of Kikuchi for the purpose of transmitting content 
data item, receiving data to second device for reproducing the content data, 
thereby, enabling the user receiving immediately (Ishii's sections 0001 , 0006 and 
0012). 

With respect to claim 3, Kikuchi teaches wherein said reproduction status 
detecting means detects a content data item having been reproduced longer than 
a predetermined time period (sections 0231 and 0232). 

With respect to claim 4, Kikuchi teaches wherein said reproduction status 
detecting means detects a specific part of the content data item being 
reproduced (sections 0191-0192 and 0262). 
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With respect to claim 5, Kikuchi teach wherein said reproduction status 
detecting means detects the content data item having been reproduced from 
beginning to end (sections 0123-0127). 

With respect to claim 6, Kikuchi teaches wherein said reproduction status 
detecting means detects, during reproduction of the content data item, the 
number of times said content data item has been reproduced from the beginning 
thereof (sections 01 23-01 27). 

With respect to claim 7, Kikuchi teaches a data processing apparatus (a 
reproducing apparatus for reproducing data from the recording medium: abstract 
and sections 0076-0077; also see section 0002) comprising: 

reproducing means for reproducing each of a plurality of content data 
items (reproducing data items such as movie, music or audio files from a 
recording medium such as optical disk: sections 0076-0077 and 0093). 

Kikuchi teaches reproducing apparatus that reproduces the data items, 
which are movie or music or audio files stored in the optical disk; detecting 
section for detecting audio data stored in the disk. Kikuchi does clearly teaches 
operating means for designating selection of a content data item being 
reproduced by said reproducing means; content identification data generating 
means which, if said operating means is operated for the designation while the 
content data item is being reproduced by said reproducing means, generates 
content identification data for identifying the currently reproduced content data 
item from among said plurality of content data items; and transmitting means for 
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transmitting to a second data processing apparatus said content identification 
data generated by said content identification data generating means. 

However, Ishii teaches selecting content data item such as music data 
and/or image data (figs. 3 & 4, sections 0080-0082) and reproducing the content 
data transmitted to/from a second device receiving identification data and 
transmitting content identification data (sections 0012, 0014-0017 and 0019- 
0022). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Kikuchi with 
the teachings of Ishii. One having ordinary skill in the art would have found it 
motivated to utilize the use of selecting a content data item, and generating 
content for identifying the content as disclosed (Ishii's sections 0014-0017 and 
0019-0022), into the system of Kikuchi for the purpose of transmitting content 
data item, receiving data to second device for reproducing the content data, 
thereby, enabling the user receiving immediately (Ishii's sections 0001, 0006 and 
0012). 

With respect to claim 8, Kikuchi teaches a data processing apparatus as 
discussed in claim 7. 

Kikuchi teaches reproducing apparatus that reproduces the data items, 
which are movie or music or audio files stored in the optical disk; detecting 
section for detecting audio data stored in the disk. Kikuchi does clearly teaches 
data processing apparatus searching means for searching for and detecting a 
second data processing apparatus; and wherein said transmitting means 
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transmits said content identification data to said second data processing 
apparatus when said second data processing apparatus has been searched for 
and detected by said data processing apparatus searching means. 

However, Ishii teaches reproducing the content data transmitted to/from a 
second device receiving identification data and transmitting content identification 
data (sections 0012, 0014-0017 and 0019-0022) and retrieving data from disk 
9sections 0045-0048). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Kikuchi with 
the teachings of Ishii. One having ordinary skill in the art would have found it 
motivated to utilize the use of selecting a content data item, and generating 
content for identifying the content as disclosed (Ishii's sections 0014-0017 and 
0019-0022), into the system of Kikuchi for the purpose of transmitting content 
data item, receiving data to second device for reproducing the content data, 
thereby, enabling the user receiving immediately (Ishii's sections 0001 , 0006 and 
0012). 

Claim 9 is essentially the same as claim 1 except that it is directed to a 
method rather than an apparatus, and is rejected for the same reason as applied 
to the claim 1 hereinabove. 

Claim 10 is essentially the same as claim 1 except that it is directed to a 
program rather than an apparatus, and is rejected for the same reason as 
applied to the claim 1 hereinabove. 
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With respect to claim 1 1, Kikuchi teaches a data processing apparatus (a 
reproducing apparatus for reproducing data from the recording medium: abstract 
and sections 0076-0077; also see section 0002) comprising: 

receiving means for receiving a plurality of content identification, data 
items; reproducing means for reproducing a content data item identified by each 
of said content identification data items received by said receiving means; and 
reproduction status detecting means for detecting status of each content data 
item being reproduced by said reproducing means (reproducing data items such 
as movie, music or audio files from a recording medium such as optical disk: 
sections 0076-0077 and 0093; and detecting data items from the disk by 
detecting section: sections 0191-0192 and 0231-0232). 

Kikuchi teaches reproducing apparatus that reproduces the data items, 
which are movie or music or audio files stored in the optical disk; detecting 
section for detecting audio data stored in the disk. Kikuchi does clearly teaches 
selecting means for selecting the content data item identified by any one of said 
plurality of content identification data items and reproduced by said reproducing 
means, depending on the reproduction status of said content data item detected 
by said reproduction status detecting means. 

However, Ishii teaches selecting content data item such as music data 
and/or image data (figs. 3 & 4, sections 0052, 0072 and 0080-0082). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Kikuchi with 
the teachings of Ishii. One having ordinary skill in the art would have found it 
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motivated to utilize the use of selecting a content data item, and generating 
content for identifying the content as disclosed (Ishii's sections 0014-0017 and 
0019-0022), into the system of Kikuchi for the purpose of transmitting content 
data item, receiving data to second device for reproducing the content data, 
thereby, enabling the user receiving immediately (Ishii's sections 0001, 0006 and 
0012). 

With respect to claims 12, 14 and 15, Kikuchi teaches a data processing 
apparatus as discussed in claim 1 1 . 

Kikuchi teaches reproducing apparatus that reproduces the data items, 
which are movie or music or audio files stored in the optical disk; detecting 
section for detecting audio data stored in the disk. Kikuchi does clearly teaches 
wherein said plurality of content identification data items have been selected by a 
second data processing apparatus; comprising data processing apparatus 
searching means for searching for and detecting a second data processing 
apparatus; and wherein said receiving means receives said plurality of content 
identification data from said second data processing apparatus when said 
second data processing apparatus has been searched for and detected by said 
data processing apparatus searching means; and further comprising transmitting 
means for transmitting the content data item selected by said selecting means, to 
said second data processing apparatus searched for and detected by said data 
processing apparatus searching means. 

However, Ishii teaches reproducing the content data items being selected 
or transmitted by a second device receiving identification data and transmitting 
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content identification data (sections 0012, 0014-0017 and 0019-0022); and 
retrieving data from disk 9sections 0045-0048). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Kikuchi with 
the teachings of Ishii. One having ordinary skill in the art would have found it 
motivated to utilize the use of selecting a content data item, and generating 
content for identifying the content as disclosed (Ishii's sections 0014-0017 and 
0019-0022), into the system of Kikuchi for the purpose of transmitting content 
data item, receiving data to second device for reproducing the content data, 
thereby, enabling the user receiving immediately (Ishii's sections 0001, 0006 and 
0012). 

With respect to claim 13, Kikuchi teaches wherein said receiving means 
receives each of said plurality of content identification data items depending on 
the number of times the content data item has been reproduced by said 
reproducing means (sections 00170076-0077 and 0093). 

Claim 16 is essentially the same as claim 1 1 except that it is directed to a 
method rather than an apparatus, and is rejected for the same reason as applied 
to the claim 1 1 hereinabove. 

Claim 17 is essentially the same as claim 1 1 except that it is directed to a 
program rather than an apparatus, and is rejected for the same reason as 
applied to the claim 1 1 hereinabove. 

With respect to claim 18, Kikuchi teaches a data processing system 
having a first and a second data processing apparatus; wherein said first data 
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processing apparatus comprises; first reproducing means for reproducing each of 
a plurality of content data items; first reproduction status detecting means for 
detecting status of each content data item being reproduced by said first 
reproducing means; and receiving means for receiving said content identification 
data from said first data processing apparatus; second reproducing means for 
reproducing the content data item identified by said content identification data 
received by said receiving means second reproduction status detecting means 
for detecting status of said content data item being reproduced by said second 
reproducing means; a (a reproducing apparatus for reproducing data from the 
recording medium: abstract and sections 0076-0077; also see section 0002; 
reproducing data items such as movie, music or audio files from a recording 
medium such as optical disk: sections 0076-0077 and 0093; and detecting data 
items from the disk by detecting section: sections 0191-0192 and 0231-0232). 

Kikuchi teaches reproducing apparatus that reproduces the data items, 
which are movie or music or audio files stored in the optical disk; detecting 
section for detecting audio data stored in the disk. Kikuchi does clearly teach first 
selecting means for selecting a content data item being reproduced by said first 
reproducing means depending on a reproduction status of said content data item 
detected by said first reproduction status detecting means; content identification 
data generating means for generating content identification data for identifying 
the content data item selected by said first selecting means from said plurality of 
content data items; and transmitting means for externally transmitting said 
content identification data; and wherein said second data processing apparatus 
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comprises: and second selecting means for selecting said content data item 
being reproduced by said second reproducing means depending on a 
reproduction status of said content data item detected by said second 
reproduction status detecting means. 

However, Ishii teaches selecting content data item such as music data 
and/or image data (figs. 3 & 4, sections 0080-0082) and reproducing the content 
data transmitted to/from a second device receiving identification data and 
transmitting content identification data (sections 0012, 0014-0017 and 0019- 
0022). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Kikuchi with 
the teachings of Ishii. One having ordinary skill in the art would have found it 
motivated to utilize the use of selecting a content data item, and generating 
content for identifying the content as disclosed (Ishii's sections 0014-0017 and 
0019-0022), into the system of Kikuchi for the purpose of transmitting content 
data item, receiving data to second device for reproducing the content data, 
thereby, enabling the user receiving immediately (Ishii's sections 0001, 0006 and 
0012). 
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